STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
: SS
COUNTY OF HUGHES ) SIXTH JUDICIAL CIRCUIT
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RELIAMAX SURETY COMPANY,

STATE OF SOUTH DAKOTA, EX REL. ) 32CIV18-125
LARRY DEITER, DIRECTOR OF )
INSURANCE OF THE STATE OF SOUTH )
DAKOTA, )
)
Petitioner, ) STIPULATION FOR DIVISION
) OF FEDERAL TAX REFUND
v. ) AND APPLICATION FOR
) COURT APPROVAL
)
)
)

Respondent.
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The Liquidator above-named and First Dakota National Bank (the “Bank”) hereby
stipulate and agree as follows:

1. ReliaMax Surety Company (“RSC”) is a subsidiary of ReliaMax Holding
Company, a Delaware corporation, (“RHC”) and one of a number of subsidiaries of RHC
that filed consolidated federal income tax returns as a corporate group in the name of
RHC. RSC, RHC and other subsidiaries were parties to two Tax Allocation Agreements,
dated January 12, 2012 and July 5, 2016, respectively. The Tax Allocation Agreements
are not conclusive as to the method or formula by which any tax refunds would be
allocated.

2. RHC has been administratively dissolved, no longer engages in any
business and has no directors, officers or employees.

3. Of the RHC subsidiaries listed in the Tax Allocation Agreements, only
RSC and Reliamax Properties [a subsidiary of RSC] remain actively in existence. The

others have either been administratively dissolved or are no longer subsidiaries of RHC.
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4. The Liquidator filed the federal income tax filings in the name of RHC.
Under the Federal CARES Act of 2020, Pub. L. 116-136, March 27, 2020, 134 stat 281, a
tax refund became available. With the assistance and participation of Eide Bailly LLP as
outside certified public accountants, the Liquidator caused an Application for such refund
to be filed with the Internal Revenue Service.

5. The Liquidator has now received two payments from the IRS as refunds
pursuant to the Application: namely $3,395,436.41 by ACH transfer to the Liquidator’s
bank account; and $224,878.55 by United States Treasury check made payable to RHC.

6. The Bank is a secured creditor of RHC and in that capacity has a first
perfected security interest in the portion of the tax refund allocable to RHC.

7. To fully and finally resolve all ambiguities under the Tax Allocation
Agreements as to the division of any tax refund, the Liquidator and the Bank have
agreed, and hereby agree, that (i) the Liquidator shall receive and retain the amount that
RSC previously paid toward the corporate group tax liability for the period covered by
the refund Application, namely the sum of $2,559,682; and (ii) the remaining amount of
the received refunds shall be paid to the Bank as secured creditor of RHC in two forms:
first, delivery to the Bank of the Treasury check in the amount of $224,878.55, and wire
transfer from the Liquidator’s account to the Bank in the amount of $835,754.41, which
transfers are to be accomplished and completed prior to April 1, 2021.

8. Both the Liquidator and Bank agree that this division of the federal tax
refund received by the Liquidator is fair, reasonable and intended as a final and complete

settlement of any and all disputes concerning the federal tax refund and its allocation.
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WHEREFORE, the Liquidator and Bank respectfully request that this Stipulation

be in all respects approved, ratified and confirmed by the Court.

Dated: M M}L?K: 2021

Ve
CADWELL SANFORD DEIBERT
& ,ARIRY LLP

Steven W. Sanford

200 E. 10™ Street, Suite 200
Sioux Falls, South Dakota 57104
(605) 336-0828

Email: ssanford@cadlaw.com

Frank A. Marnell
124 South Euclid Avenue, 2™ Floor

Pierre, SD 57501
(605) 773-3563
Email: frank.marnell@state.sd.us

Attorneys for Liquidator
of ReliaMax Surety Company
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Dated: March. Q8 |, 2021

BALLARD SPAHR LLP

By M_, .

Amy L. (:rndt

101 South Reid Street, Suite 302
Sioux Falls, SD 57103-7030

(605) 978-5202

Email: aarndta@ballardspahr.com
Attorneys for First Dakota National
Bank
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CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a true and correct copy of the
foregoing was served on N\Groh 25,2021 via Odyssey on the following:

Lisa Harmon [/isa. harmon@state.sd. us]
Frank Marnell [frank.marnell@state.sd. us]
Additional Counsel for Petitioner

Joshua Andersen [jandersen@reliamax.com)
ReliaMax Surety Company

Jeana L. Goosmann [goosmannj@goosmanniaw.com)
Counsel for Key Corp Trust

Jason R. Sutton [jrsutton@boycelaw.com]
Thomas J. Welk [tjiwelk@boycelaw.com]
Counsel for Wright-Patt Credit Union Inc.

Dennis Duncan [dduncan@ddlawsd.com]

The same was also served on Moy < 25 , 2021 by email and U.S. mail, postage

prepaid, on those listed below:

Timothy G. Bottum

Morgan Theeler LLP

1718 N. Sanborn Blvd.
Mitchell, SD 57301
thottum(@morgantheeler.com

Rhys P. Leonard

Trenam Law

101 E. Kennedy Blvd., Suite 2700
Tampa, FL 33602-5150
rleonard(@trenam.com

Elizabeth M. Lally
Goosmann Law Firm, PLC
17838 Burke Street, Suite 250
Omaha, NE 68118
lallve(@goosmannlaw.com

Stephanie C. Lieb

Trenam Law

101 E. Kennedy Blvd., Suite 2700
Tampa, FL. 33602-5150
slieb(@trenam.com

Justin Smith

Woods, Fuller, Shultz & Smith
300 S. Phillips Ave., Suite 300
Sioux Falls, SD 57117
justin.smith@woodsfuller.com

Vicki Blake

The Duncan Law Firm

515 W. Landscape Place, Suite 101
Sioux Falls, SD 57108
vickilwddlawsd.com
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Tricia A. Johnson

Boyce Law Firm, LLP
300 S. Main Avenue
Sioux Falls, SD 57104
tajohnson(@boycelaw.com

Michael J. FitzGibbons

ReliaMax Surety Co. In Liquidation
3801 West Technology Circle
Sioux Falls, SD 57106
mifl@fitzgibbonsco.com

Kody Kyriss

Riter Rogers

319 S. Coteau

Pierre, Sd 57501
k.kyriss@riterlaw.com

Mark W. Haigh

Evans, Haigh & Hinton

101 N. Main Avenue, Suite 213
Sioux Falls, SD 57104
mhaigh(@ehhlawyers.com

Clint Sargent

and Raleigh Hansman
Meierhenry Sargent LLP
315 S. Philips Avenue
Sioux Falls, SD 57104
clint@meierhenrylaw.com
raleigh(@meierhenryiaw.com

Filed: 3/25/2021 11:24 AM CST Hughes County, South Dakota

Brian Dillon

Gray, Plant, Mooty, Mooty
& Bennett, P.A.

80 South 8th Street

500 IDS Center

Minneapolis, MN 55402

brian.dillon@gpmlaw.com

James V. Hatem

Nixon Peabody LLP
Exchange Place

53 State Street

Boston, MA 02109-2835
jhatem(@nixonpeabody.com

Thomas J. Judge
Dykema Gossett PLLC
1301 K Street NW
Suite 1100W
Washington, DC 20005
tiudge@dykema.com

Antonio M. Trillo

Assistant General Counsel

RSM US, LLP

200 S. Wacker Drive, Suite 3900
Chicago, IL 60606
tony.trillol@rsmus.com
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CAU'}VELL SANFORD DEIBERT
& GIARRY LLP

Al )
( '\-ﬁ/frr ,'
By s [\W%m'&

Steven W. Sanford

200 E. 10% Street, Suite 200
Sioux Falls, South Dakota 57104
(605) 336-0828

Email: ssanford@cadlaw.com

Frank A. Marnell

124 South Euclid Avenue, 2™ Floor
Pierre, SD 57501

(605) 773-3563

Email: frank.marnell@state.sd.us

Attorneys for Liquidator
of ReliaMax Surety Company
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